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SYLVAN TOWNSHIP
WASHTENAW COUNTY, MICHIGAN
ORDINANCE NO. 25-001
ZONING ORDINANCE AMENDMENT

ADOPTED:

EFFECTIVE:

An ordinance to amend the Zoning Chapter of Sylvan Township as
provided for in Chapter 30 of the Sylvan Township Code regarding
renewable energy facilities, removal of the P-5 Zoning District regulations
and adding lighting regulations; to provide for severability; to provide an
effective date; and to repeal all ordinances or parts of ordinances in
conflict herewith.

CHAPTER 30: ZONING

ARTICLE I-IN GENERAL
Section 30-5. — Definitions.

Alternative Energy Facilities, Accessory- Accessory Solar Energy Facilities, Accessory Wind Energy
Facilities and Accessory Battery Energy Storage Facilities. These facilities are accessory to a
primary use on the property.

Alternative Energy Facilities, Primary- includes Primary Solar Energy Facilities, Primary Wind
Energy Facilities and Primary Battery Energy Storage Facilities,

Anemometer Tower: A freestanding tower containing instrumentation such as anemometers
that is designed to provide present moment wind data for use by the supervisory control and
data acquisition system which is an accessory land use to a primary wind energy facility. Also
includes the same equipment for evaluating wind characteristics in preparation of or evaluation
of construction of on-site wind energy facility and primary WEF.

Battery Energy Storage Facilities (BESF): One or more devices, assembled together, capable of
storing energy in order to supply electrical energy, including battery cells used for absorbing, storing,
and discharging electrical energy. Battery Energy Storage Facilities include all components needed
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for the facility.

Battery Energy Storage Facilities, Accessory: A battery energy storage facility with the primary
purpose of storing electricity for the principal use on the site. Accessory battery energy storage
facilities may be building-mounted, standalone, or grounded-mounted.

Battery Energy Storage Facilities, Primary: These facilities store electric energy or other energy, for
the sale, delivery or consumption of the energy off-site.
Dark-Skys Friendly Lighting- means a light fixture that is designed to minimize the amount of light
that escapes upward into the sky.

dBA: means the intensity of a sound expressed in decibels read from a calibrated sound level meter
utilizing the A-level weighing scale and the fast meter response, as specified in American National
Standards Institute, standard S1.4-1971.

Dual Use: A solar energy facility that employs one or more of the following land management
and/or conservation practices throughout the project site:

1. Pollinator Habitat: Solar sites designed to meet a score of 76 or more on the Michigan
Pollinator Habitat Planning Scorecard for Solar Sites.

2. Conservation Cover: Solar sites designed in consultation with conservation organizations that
focus on restoring native plants, grasses, and prairie with the aim of protecting specific species
(e.g., bird habitat) or providing specific ecosystem services (e.g., carbon sequestration, soil
health).

3. Forage: Solar sites that incorporate rotational livestock grazing and forage production as part of
an overall vegetative maintenance plan.

4. Agrivoltaics: Solar sites that combine raising crops for food, fiber, or fuel, and generating
electricity within the project area to maximize land use.

End of Useful Life: An energy facility that has not been used, connected to the grid, is producing
under 15% of the facilities nameplate power generation or has been in a state of disrepair for a 6-
month period.

FAA: The Federal Aviation Administration.

Fully shielded lighting: lighting shielded in such a manner that light rays emitted by the fixture,
either directly from the lamp or indirectly from the fixture, are projected below a horizontal plane
running through the lowest point on the fixture where light is emitted.

High Voltage Power Line: an electrical transmission line that carries a voltage of at least 36,000
volts (36 kV). High voltage power lines are used to transmit large amounts of electricity over long
distances.
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Maximum Tilt: The maximum angle of a solar array (i.e., most vertical position) for capturing solar
radiation as compared to the horizon line.

Minimum Tilt: The minimal angle of a solar array (i.e., most horizontal position) for capturing solar
radiation as compared to the horizon line.

Non-Participating Lot(s): One or more lots for which there is not a signed lease or easement for
development of a commercial SEF, WEF, or BESF associated with the applicant project.

Participating Lot(s): One or more lots under a signed lease or easement for development of a
Commercial SEF, WEF, or BESF associated with the applicant project.

Photovoltaic System: An electric power facility designed to supply usable solar power by means of
photovoltaics. [Photovoltaics: the conversion of light into electricity using semiconducting
materials.]

Rotor: An element of a wind energy facility that acts as a multi-bladed airfoil assembly, thereby
extracting (through rotation) kinetic energy directly from the wind. The rotor includes the blades
and hub together.

Shadow Flicker: Alternating changes in light intensity caused by the moving blade of a WEF casting
shadows on the ground and stationary objects, such as but not limited to a window at a dwelling.

Solar Array: A photovoltaic panel, solar thermal collector or collection of panels or collectors in a
solar energy facility that collects solar radiation.

Solar Energy Facility (SEF): A photovoltaic system or solar thermal system for generating and/or
storing electricity or heat, including all above and below ground equipment or components

required for the facility to operate properly and to be secured to a roof surface or the ground. This
includes any necessary operations and maintenance building(s), but does not include any
temporary construction offices, substation(s) or other transmission facilities between the SEF and
the point of interconnection to the electric grid.

Solar Energy Facilities, Accessory: A solar energy facility with the primary purpose of generating
electricity for the principal use on the site. This facility would have a rated capacity approximately
the same as the kilowatts that would be used by the primary use of the property on which it is
located.

Solar Energy Facility, Building-Integrated: A solar energy facility that is an integral part of a primary
or accessory building or structure (rather than a separate mechanical device), replacing or
substituting for an architectural or structural component of the building or structure. Building-
integrated facilities include, but are not limited to, photovoltaic or hot water solar energy facilities
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that are contained within roofing materials, windows, skylights, and awnings.

Solar Energy Facility, Ground-Mounted : A solar energy facility mounted on support posts, like a
rack or pole, that are attached to or rest on the ground.

Solar Energy Facility, Primary: A commercial, energy facility that converts sunlight into electricity
for the primary purpose of off-site use through the electrical grid or export to the wholesale
market.

Solar Energy Facility, Roof Mounted: A solar energy facility mounted on racking that is attached to
or ballasted on the roof of a building or structure.

Solar Thermal Facility: A facility designed to convert sunlight into heat.
Wind Energy Facility (WEF): A facility for converting wind energy into electricity.

Wind Energy Facility, Accessory: Awind energy facility designed to primarily serve the needs of the
consumer on site or to test wind or other environmental conditions in the area. This Facility would
have a rated capacity approximately the same as the kilowatts that would be used by the primary
use of the property

Wind Energy Facility, Primary: An electricity-generating facility (or similar testing facility) consisting
of one or more wind energy turbines under common ownership or operating control (which may
include substations, towers, cables and wires, and a building accessory to the facility) and whose
main purpose is to create electricity for testing or off-site customers.

Wind Energy Turbine: A group of component parts used to convert wind energy into electricity and
includes the tower, base, rotor, nacelle, and blades
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ARTICLE Il ADMINISTRATION AND ENFORCEMENT

DIVISION 2. — Site Plan Review

Sec. 30-75. Developments and uses requiring site plan review.

(a) The following buildings, structures, and uses require site plan review and approval:

(1) A building containing two or more dwelling units.
(2) A mobile home park.

(3) Any principal nonresidential building or structure, and addition thereto,
permitted in residential districts and any principal building or structure, and
addition thereto, except single-family residences and all farm buildings and
structures, permitted in recreation-conservation and agriculture districts.

(4) Any building with a floor area greater than 500 square feet, and additions
thereto, in any business or industrial district.

(5) More than one building or structure, except a sign, on a lot or parcel, or
combination of lots under one ownership, in any business and industrial district.

(6) Any principal use of a lot in any business and industrial district, which does not
involve a building, such as, but not limited to, outdoor sales, outdoor displays,
and storage of vehicles.

(7) Public utility buildings and structures, but not including poles, towers, and
telephone repeater buildings.

(8) Any parking lot or addition thereto containing five or more parking spaces when
not a part of a development or use for which site plan review and approval is
required elsewhere in this section.

(9) Special land uses, as required in article 1V of this chapter.
(10) A planned unit development.

(11) Primary Alternative Energy Facilities.

(b) The zoning inspector shall not issue a certificate of zoning compliance and the building
inspector shall not issue a building permit for construction of, or addition to, any one of
the buildings or structures listed in subsection (a) of this section until a final site plan
therefor has been approved and is in effect. A use not involving a building or structure, as
listed in subsection (a) of this section, shall not be commenced, or expanded, nor shall the
building inspector issue a certificate of occupancy for such use, until a final site plan has
been approved and is in effect.

(c) No grading, removal of trees or other vegetation, land filling, or construction of
improvements shall commence for any development for which site plan approval is

Sylvan Township, (Washtenaw Co.), Michigan, Code of Ordinances Created: 2023-10-04 08:24:49 [EST]
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required until a final site plan is approved and is in effect, except as otherwise provided in
this article.

ARTICLE 111 DISTRICT REGULATIONS

DIVISION 2-15
Sec 30-220, 253, 277, 346, 371, 393, 420, 444, 477, 498, 525, 553, and 566.
Add the following to the permitted uses lists:

(00) Accessory Alternative Energy Facilities subject to the regulations under section 30-809 to
30-811.

DIVISION 4. - AG-AGRICULTURE DISTRICT
Sec. 30-278. Special uses.

The following buildings and structures, and uses of parcels, lots, buildings, and structures are
permitted in this district subject to obtaining a special use permit as provided in article II,
division 2, and article IX of this chapter, where applicable:

(1) The removal of soil, sand, gravel, and other materials. See section 30-797.

(2) Public and private park camping ground, golf course, golf driving range, clubs,
hunting lodge, garden, nurseries, greenhouses, and livestock auction yards.

(3) Community and governmental buildings.

(4) Airport.

(5) Sanitary landfill site.

(6) Public and private nursery, primary and secondary schools, business school, and

college and university.
(7) Hospital, nursing home, sanitarium.

(8) Achurch, synagogue, cathedral, mosque, temple or other building used for
public worship, or a cemetery.

(9) Veterinarian, animal clinic and kennels.
(10) Essential services, as provided for in section 30-221(4) and (6).
(11) A radio and television broadcasting and receiving antenna.

(12) A building may be used for the temporary housing of seasonal agricultural
workers, provided the farm where located is at least 160 acres.

(13) Home occupations.
(14) Funeral establishments, and mortuaries.

(15) Bed and breakfast operations, subject to the regulations in section 30-806.

Sylvan Township, (Washtenaw Co.), Michigan, Code of Ordinances Created: 2023-10-04 08:24:49 [EST]
(Supp. No. 6)
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(16) Wireless communication facilities, subject to section 30-804, except such
facilities shall not be permitted on any parcel of land that is located in an area
that is designated in the township's adopted general development plan for urban
residential use.

(17) Bulk sales of fertilizer, feed, and crop protection products for use in farming
operations only. This special use is only permitted in those portions of the
present AG-agricultural district, which are designated as "agriculture” on Map
10, of the Sylvan Township comprehensive plan adopted October 23, 2008.
Equipment sales, services, and repair are not permitted.

(18) Agricultural commercial/tourism businesses, subject to the regulations in section
30-808.

(19) Primary alternative energy facilities subject to the regulations under section 30-
809 to 30-811.

DIVISION 5. R-5 District-Private Sites Dedicated Fo-Common-Use RESERVED-

Sylvan Township, (Washtenaw Co.), Michigan, Code of Ordinances Created: 2023-10-04 08:24:49 [EST]
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Secs. 30-33:409—30-344. Reserved.

DIVISION 14. - I-INDUSTRIAL DISTRICT
Sec. 30-554. Special uses.

The following buildings and structures, and uses of parcels, lots, buildings and structures are
permitted subject to obtaining a special use permit as provided in articles IV and IX of this
chapter, if applicable:

(1) Food services for employees on site.

(2) Bus, truck, taxi and rail terminals; trucking and cartage facilities; storage of trucks
and industrial equipment.

(3) Contractor's establishment, including outdoor storage of equipment and
materials, but not including any retail sales on the site.

Created: 2023-10-04 08:24:49 [EST]
(Supp. No. 6)
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(4)

()

(6)
(7)
(8)
©)

Auto and truck repair; body and paint shops for autos, trucks, and other vehicles;
washing facilities for vehicles if part of a repair facility.

Open industrial uses or industrial product or materials storage, including storage
of materials, inoperative equipment, vehicles, or supplies. Any activity in which
products or materials being processed or stored are located, transported or
treated outside a building and are not within enclosed apparatus, vessels, or
conduits, shall be enclosed by a solid, permanently maintained wall or fence, no
lower than the subject use or storage, and constructed to provide firm anchoring
of fence posts to concrete set below the frostline. If a wall is provided, its
foundation shall also extend below the frostline.

Commercial laundries; dry cleaning plants.
Lumber, fuel, and feed yards.
Construction and farm equipment sales, including service and repair.

Junkyards; storage of inoperative vehicles.

(10) Sand and gravel extraction, including processing of materials extracted on-site.

(11) Asphalt and concrete mixing plants.

(12) Lines and structures of essential services, as provided in section 30-221(4).

(13) Wireless communication facilities, subject to section 30-804.

(14) Rental and repair of equipment, including equipment for events, parties,

recreation, lawn, home, business, construction, building repairs, contractors,
concrete work, assorted power equipment, scaffolding, generators, compactors,
kitchen and beverage service, coal and wood burning furnaces and stoves,
engines, and all related items and supplies. Sales of the preceding listed
equipment may be included in the special use permit provided such sales are
clearly incidental to the rental and repair operations.

(15) Retail incidental to permitted uses or approved special uses.

(16) Nursery, flower shop operations allowing outdoor display.

(17) Primary Alternative Energy Facilities subject to the regulations under section 30-

809 to 30-811.

DIVISION 15. - I-ART-INDUSTRIAL-AUTOMOTIVE RESEARCH AND TESTING

DISTRICT

Secs. 30-569. Special Uses

The following buildings and structures, and uses of parcels, lots, buildings and structures are
permitted subject to obtaining a special use permit as provided in articles IV and IX of this
chapter, if applicable:

(Supp. No. 6)
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(1) Primary Alternative Energy Facilities subject to the regulations under section 30-
809 to 30-811.

Created: 2023-10-04 08:24:49 [EST]
(Supp. No. 6)
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DIVISION 17 WAND-ENERGY-FACHIHY-RESERVED

Sylvan Township, (Washtenaw Co.), Michigan, Code of Ordinances Created: 2023-10-04 08:24:51 [EST]
(Supp. No. 6)
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Sec. 30-809- Solar Energy Facilities (SEF)

a. Purpose: The purpose of this division is to create a process to review and permit solar
energy facilities in certain areas of the township; to create a regulatory scheme regarding
the construction and operation of solar energy facilities in the township subject to
reasonable restrictions; to ensure compatible land uses in the area affected by such
facilities; to assist in the future preservation large areas of valuable farm lands south of I-
94 and to otherwise promote the public health, safety, and welfare of the township
residents.

b. Accessory Solar Energy Facilities are allowed in all zoning districts as a permitted accessory
use subject to the regulations of the zoning district in which they are located and the
following regulations:

1. Building-Integrated and Roof Mounted SEF:

(@) Building-Integrated and Roof Mounted SEF shall be subject only to the zoning
regulations applicable to the building or structure and is not subject to accessory
ground-mounted SEF regulations.

(b) A Building Integrated or Roof Mounted SEF installed on a nonconforming building,
structure or use shall not be considered an expansion of the nonconformity as
long as it does not expand the nonconformity.

2. Accessory Ground-Mounted SEF:

(@) An Accessory ground-mounted SEF shall be subject to the zoning regulations
applicable to accessory buildings or structures in the zoning district in which they
are located.

(b) Exemption: Accessory Ground-Mounted SEF used solely to power a single device
or specific piece of equipment such as a lawn ornament, lights, weather station,
thermometer, clock, well pump or other similar singular device is exempt from
this Section.

(c) Nonconformities: Accessory Ground-Mounted SEF installed on or to serve a
nonconforming use shall not be considered an expansion of the nonconformity.

(d) Utilities: All related power transmission lines shall be placed underground.

3. No floating accessory SEF are allowed.

c. Primary Solar Energy Facility

1. Primary SEF: A primary SEF shall be permitted as a special use in the AG, I-ART and |
Districts subject to the following requirement:

2. Zoning District: Primary SEF located in the AG district shall only be located on parcels
south of 1-94.

3. Setbacks: A Primary SEF setbacks shall be measured from the property line to the
closest point of the solar array at minimum tilt or any SEF components.

(a) 300 feet to the closest neighboring structure.
(b) 100 feet to a road right of way or a property line.
(c) Required setbacks shall not apply to common property lines of participating lots.

Created: 2023-10-04 08:24:51 [EST]
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4.

10.

Height: Shall have a maximum height of 25 feet measured from the ground to the top
of the facility when oriented at maximum tilt.

Lot Coverage: A Primary SEF shall not count towards the maximum lot coverage or
impervious surface standards for the district.

Fencing: If a fence is proposed it shall meet the fencing requirements of section 30-

803 except that it may be on the perimeter of the entire project and it may be up to

10 feet in height to restrict unauthorized access. The proposed fencing may encroach

20 feet into the required setback for the SEF requirements. The fences shall meet the

requirement under the national electric code if necessary.

Screening/Landscaping: A Primary SEF shall follow the screening and/or landscaping

standards for the zoning district of the project site. Any required screening and

landscaping shall be placed outside the perimeter fencing.

(a) When applicable screening and landscaping standards are determined to be
inadequate based on a legitimate Township purpose consistent with Township
planning documents, the Planning Commission may require substitute screening.

(b) The Planning Commission may reduce or waive screening requirements provided
that any such adjustment is in keeping with the intent of the Ordinance (e.g.,
abutting participating lots; existing vegetation).

Ground Cover: A Primary SEF shall include the installation of perennial ground cover

vegetation maintained for the duration of operation until the site is decommissioned.

The applicant shall include aground cover vegetation establishment and management

plan as part of the site plan.

(a) Sites bound by a Farmland Development Rights (PA 116) Agreement shall follow
the Michigan Department of Agriculture and Rural Development’s Policy for
Allowing Primary Solar Panel Development on PA 116 Lands.

(b) Ground cover at sites not enrolled in PA 116 shall meet one or more of the four
types of Dual Use defined in this ordinance.

(c) Project sites that are included in a brownfield plan adopted under the Brownfield
Redevelopment Financing Act, PA 381 of 1996, as amended, that contain
impervious surface at the time of construction or soils that cannot be disturbed,
are exempt from ground cover requirements.

Land Clearing: Land disturbance or clearing shall be limited to what is minimally
necessary for the installation and operation of the SEF and to ensure sufficient all-
season access to the solar resource given the topography of the land. Topsoll
distributed during site preparation (grading) on the property shall be retained on site.
Access Drives: New access drives within the SEF shall be designed to minimize the
extent of soil disturbance, water runoff, and soil compaction on the premises. The
use of geotextile fabrics and gravel placed on the surface of the existing soil for
temporary roadways during the construction of the SEF is permitted, provided that

(Supp. No. 6)
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11.

12.
13.

14.

15.

16.

17.

the geotextile fabrics and gravel are removed once the SEF is in operation.

Roads: Any material damages to a public road located within the Township resulting
from the construction, maintenance or operation of a Primary Battery Energy Storage
Facility shall be repaired at the Applicant’s expense. In addition, the Applicant shall
submit to the appropriate County agency a description of the routes to be used by
construction and delivery vehicles; any road improvements that will be necessary to
accommodate construction vehicles, equipment or other deliveries. The Applicant
shall abide by all County requirements regarding the use and/or repair of County
roads.

Wiring: SEF wiring (including communication lines) shall be placed underground.
Lighting: Light fixtures shall be dark sky friendly and shall meet the regulations of
section 30-815. Flashing or intermittent lights are prohibited.

Signage: Any signage shall be subject to the sign requirements of the district in which
itis located.

Sound: The sound pressure level of a Primary SEF and all ancillary solar equipment
shall not exceed 55 dBA at the property line of an adjoining non-participating lot. The
site plan shall include modeled sound isolines extending from the sound source to the
property lines to demonstrate compliance with this standard.

Repowering: In addition to repairing or replacing SEF components to maintain the
Facility, a Primary SEF may at any time be repowered by reconfiguring, renovating, or
replacing the SEF to increase the power rating within the existing project footprint. A
proposal to change the project footprint of an existing SEF shall be considered a new
application, subject to the requirements and review process applicable at the time of
the request. Expenses for professional services and other studies resulting from an
application to modify an SEF will be reimbursed to the Township by the SEF owner in
compliance with established escrow policy.

Decommissioning: A decommissioning plan is required at the time of application. The
decommissioning plan shall include:

(@) The anticipated life of the project.

(b) The anticipated manner in which the project will be decommissioned, including a
description of which above-grade and below-grade improvements will be
removed, retained (e.g., access drive, fencing), or restored for viable reuse of the
property consistent with the zoning district. No on-site disposal of improvements
is allowed.

(c) The projected decommissioning costs for removal of the SEF and soil stabilization,
less the amount of the surety bond posted with the State of Michigan for
decommissioning of panels installed on PA 116 lands.

(d) The method of ensuring that funds will be available for site decommissioning and
stabilization (in the form of surety bond, irrevocable letter of credit, or cash

(Supp. No. 6)
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18.

19.

20.

21.

deposit).
(e) A performance guarantee or equivalent financial instrument for decommissioning
shall be required.

(f) Areview of the amount of the performance guarantee based on inflation, salvage
value, and current removal costs shall be completed every four years, for the life
of the project, and approved by the Township Board.

(9) An SEF owner may at any time proceed with the decommissioning plan approved
by the Planning Commission and remove the facility as indicated in the most
recent approved plan or amend the decommissioning plan with the Planning
Commission and proceed according to the amended plan.

(h) Decommissioning an SEF shall commence when the soil is dry to prevent soil
compaction and be complete within 18 months after abandonment. An SEF that
has not produced electrical energy for 24 consecutive months shall prompt an
abandonment hearing.

End of Useful Life: At the end of the useful life of the SEF, the Facility owner shall
follow the decommissioning plan approved by the Planning Commission and remove
the facility as indicated in the most recent approved plan or amend the
decommissioning plan with Planning Commission approval and proceed according to
the amended plan.
Michigan Public Service Commission requirements: Primary Solar Energy Facilities
shall comply with any requirements adopted by the MPSC that are more stringent
and that conflict with the provisions in this Ordinance as provided in PA 233 of 2023.
This subsection does not apply if PA 233 of 2023 is repealed, enjoined, or otherwise
not in effect, and does not apply to Primary Solar Energy Facilities with a nameplate
capacity of less than 50 megawatts.
Decision: The Township reserves the right to approve, deny, or modify an application
to amend an existing SEF special land use permit at the end of useful life, in whole or
in part, based on ordinance standards at the time of the request. Expenses for legal
services and other studies resulting from an application to modify or repower a SEF
will be the responsibility of the applicant.
Site Plan: A site plan and supporting application material for a Primary SEF shall
include a detailed site plan, including all applicable requirements established by
Section 30-78, and all information necessary to confirm compliance with the
requirements of this section including the following:
(a) Names of owners of each lot or parcel within Sylvan Township that is proposed to
be within the SEF.
(b) Location and height of all proposed solar panels, buildings, structures, electrical
tie lines and transmission lines, security fencing, and all above-ground structures
and utilities associated with a Solar Energy Facility.

(Supp. No. 6)
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22.

23.

24.

(c) Horizontal and vertical (elevation) to scale drawings with dimensions that show
the location of the proposed solar panels, buildings, structures, electrical tie lines
and transmission lines, security fencing and all above ground structures and
utilities on the property.

(d) Location of all existing and proposed overhead and underground electrical
transmission or distribution lines within the Primary SEFand within 100 feet of all
exterior property lines of the Primary SEF

(e) Proposed setbacks to all existing and proposed structures within the Primary SEF.

(f) Access driveways within and to the Primary SEF, together with a detailed narrative
regarding dimensions, composition, and maintenance of each proposed driveway.
All access drives shall be subject to Washtenaw County Road Commission
approval and shall be planned so as to minimize the use of lands for that purpose.

(9) Planned security measures to prevent unauthorized trespass and access during
the construction, operation, removal, maintenance or repair of the Primary SEF.

(h) A written description of the maintenance program to be used for the Solar Array
and other components of the SEF, including decommissioning and removal. The
description shall include maintenance schedules, types of maintenance to be
performed, and decommissioning and removal procedures and schedules if the
Primary Solar Energy Facility is decommissioned.

(i) Planned lightening protection measures.

() Additional detail(s) and information as required by the Special Land Use
requirements of the Sylvan Township Zoning Ordinance, or as required by the
Planning Commission.

Annual Maintenance Review: shall certify to the Township on an annual basis that the
SEF is operating under normal conditions. Non-operational solar panels and
equipment at the time of the annual review shall be maintained and kept in a safe
working condition. The SEF owner shall identify and provided an expected date to
resolve the maintenance issue. Solar panels or equipment that has not been
operational for over 12 months shall be considered abandoned and a violation of the
special land use permit.
Public Safety: an emergency response plan and fire response plan shall provide
reasonable protection of the public health, welfare and safety including, but not
limited to, an emergency shut down procedure in place and safety plans to include
electrical, fire, smoke and hazardous materials release, emergency response
protocols and identification of typical hazards related to, electrical, fire, smoke and
hazardous materials pertinent to the facility. Upon request there shall be an
agreement to provide first responder training at the site

Additional Studies: Additional studies may be required by the Planning Commission

if reasonably related to the standards of this ordinance as applied to the application

site, such as, but not limited to:

(Supp. No. 6)
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(a) Visual Impact Assessment: A technical analysis by a third party qualified
professional of the visual impacts of the proposed project, including a description
of the project, the existing visual landscape, and important scenic resources, plus
visual simulations that show what the project will look like (including proposed
landscape and other screening measures) a description of potential project
impacts, and mitigation measures that would help to reduce the visual impacts
created by the project and documented on the site plan.

(b) Environmental Analysis: An analysis by a third-party qualified professional to
identify and assess any potential impacts on the natural environment including,
but not limited to wetlands and other fragile ecosystems, wildlife, endangered
and threatened species, historical and cultural sites, and antiquities. The analysis
shall identify all appropriate measures to minimize, eliminate or mitigate adverse
impacts identified and show those measures on the site plan, where applicable.

(c) Stormwater Study: An analysis by a third-party qualified professional that takes
into account the proposed layout of the SEF and how the spacing, row separation,
and slope affects stormwater infiltration, including calculations for a 100-year rain
event. Percolation tests or site-specific soil information shall be provided to
demonstrate infiltration on-site without the use of engineered solutions.

(d) Glare Study: An analysis by a third-party qualified professional to determine if
glare from the SEF will be visible from nearby residents and roadways. If required,
the analysis shall consider the changing position of the sun throughout the day
and year, and its influence on the SEF.

(e) Public Safety Study: to allow for an analysis by a third party qualified professional
determine if the emergency response plan and fire response plan properly protect
the public, health, safety and welfare

Sec. 30-810 — Wind Energy Facilities (WEF)

a. Purpose: The purpose of this division is to create a process to review and permit wind
energy facilities in certain areas of the township; to create a regulatory scheme regarding
the construction and operation of wind energy facilities in the township subject to
reasonable restrictions; to ensure compatible land uses in the area affected by such
facilities; to assist in the future preservation large areas of valuable farm lands south of |-
94 and to otherwise promote the public health, safety, and welfare of the township
residents.

b. Accessory Wind Energy Facilities. Accessory WEF shall be permitted as an accessory use
in all zoning districts, subject to the following requirements:

1. Setbacks:
(@) An Accessory structure-mounted WEF shall be subject to the regulations of the
structure it is mounted to.
(b) An Accessory ground-mounted WEF shall be subject to the zoning regulations
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applicable to accessory buildings or structures in the zoning district in which they
are located.
Accessory Facility Exception: Accessory WEF mounted to existing structures (such as a
roof or pole) shall extend no more than 8 feet above the highest point of the structure
to which they are mounted.
Safety: Accessory WEF shall have automatic braking, governing, or a feathering Facility
to prevent uncontrolled rotation or over speeding. All wind towers shall have lightning
protection. If a tower is supported by guy wires, the wires shall be clearly visible to a
height of at least 6 feet above the guy wire anchors.
Ground Clearance: The minimum vertical blade tip clearance from grade shall be 20
feet for a horizontal axis wind turbine. Vertical axis wind turbines are exempt from this
ground clearance provision, but sufficient clearance should be maintained for the
safety of people, animals, machinery, or others that may traverse under or near the
vertical turbine.
Nonconformities: Accessory Ground-Mounted WEF installed on or to serve a
nonconforming use shall not be considered an expansion of the nonconformity.
Utilities: All related power transmission lines shall be placed underground.

(Supp. No. 6)
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c. Temporary Towers (for wind testing or avian studies). Temporary towers shall be permitted
as an accessory use in AG, |, and I-ART zoning districts, subject to the following
requirements:

1. A temporary tower designed to test wind or other environmental conditions in the
area shall be allowed for a period not to exceed 1 years from the date the permit is
issued.

2. Zoning District: A temporary tower located in the AG district shall be within .5 miles
of a High Voltage Power Line.

3. Setbacks: The horizontal distance between the base of a temporary tower and the
property line shall be no less than the total height of the tower. No part of the tower
structure, including guy wire anchors, may extend closer than 25 feet to the property
line, or the distance of the setback requirement applicable to accessory buildings of
the district in which it is located, whichever is greater.

Height: A temporary tower shall not exceed a total height of 100 feet.

5. Construction Codes: Temporary towers shall comply with all applicable state
construction and electrical codes and local building permit requirements.

6. Aviation and Airports: Where applicable, temporary towers shall comply with Federal
Aviation Administration requirements, the Michigan Airport Zoning Act (Public Act 23
of 1950, MCL 259.431 et seq.), the Michigan Tall Structures Act (Public Act 259 of
1959, MCL 259.481 et seq.), and local jurisdiction airport overlay zone regulations.

7. Performance Guarantee: A performance guarantee for a temporary tower in an
amount sufficient to guarantee removal of the tower at the end of 1 years shall be
required. The performance guarantee shall be provided in compliance with Section
30-85 of this Ordinance.

d. Primary Wind Energy Facilities (WEF): A primary WEF (which may include anemometer
towers accessory to the WEF) shall be permitted as a special use in the AG, I-ART and |
Districts subject to the following requirement:

1. Zoning District: Primary WEF located in the AG district shall only be allowed on parcels
south of I-94.

2. Setbacks. Primary WEF shall be subject to the following setback and separation
requirements:

(@) Inhabited structures. Each wind turbine shall be set back from the nearest inhabited
structure, including, but not limited to, a residence, school, hospital, church, or
public library a distance of the equal to or greater than 1,000 feet.

(b) Public roads. Each wind turbine shall be set back from the nearest public road right-
of-way at least 1.5 times the height of the wind turbine (including the top of the
blade in its vertical position).

(c) Property line setbacks. Except as to inhabited structures and public roads, each wind
turbine shall be set back from all property lines at least 1.5 times the height of the
wind turbine (including the top of the blade in its vertical position). Required
setbacks shall not apply to common property lines of participating lots.

e
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(d) Communication and electrical lines. Each wind turbine shall be set back from all
above-ground electric power lines and telephone lines at least 1.5 times the height
of the wind turbine (including the top of the blade in its vertical position).

(e) Tower separation. Wind turbine separation is to be based on industry standards,
manufacturer recommendation, and the characteristics of the particular proposed
site location. At a minimum, there should be a separation between wind turbines
of at least three times the diameter of the turbine rotor.

(f) Accessory Uses/Structures: Accessory buildings and/or ancillary equipment of
Primary WEF shall be subject to the setback requirements of the district in which it
is located. Required setbacks shall not apply to common property lines of
participating lots.

3. Height. Primary WEF shall not exceed a total height of 300 ft, measured from the
base of the wind turbine tower at grade to the tip of the blade at its highest reach.

4. Minimum ground clearance. The blade tip of any wind turbine must, at its lowest
point, shall have a ground clearance of at least 75 feet.

5. Visual appearance.

(@) Primary WEF shall be finished in a single, non-reflective, matte finish, color
approved by the Planning Commission. A project shall be constructed using WEF
components (tower, nacelle, blade) of similar design, size, operation, and
appearance throughout the project

(b) The design of the WEF-associated buildings/structures shall, to an extent
reasonably possible, use materials, colors, textures, screening, and landscaping that
serves to blend the WEF into the natural setting and existing environment.

(c) Primary WEF shall not be artificially lighted, except to the extent required by the
FAA or other applicable authority.

(d) Wind turbines shall not be used for advertising, except for reasonable identification
of the manufacturer or operator of the WEF. Signs shall comply with sign regulations
in this chapter.

(e) Electrical controls, control wiring, and power lines must be wireless or below
ground, except where WEF collector wiring is brought together for connection to
the transmission or distribution network, adjacent to that network.

6. Sound Pressure Level.

(@) The sound pressure level from a Primary WEF shall not exceed 55 dBA, measured
from the property line closest to the wind energy facility. Required sound pressure
levels shall not apply to common property lines of participating lots.

(b) Notwithstanding the above, the sound pressure level may exceed the 55 dBA level
during short-term events, such as utility outages or severe wind storms.

(c) Sound pressure levels are to be measured using a standard sound level meter
operated on the "A" weight scale with "slow" meter response.

(d) A post-construction sound survey shall commence within the first year of operation
to document levels of sound emitted from wind turbines. The study shall be
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designed to verify compliance with sound standards applicable to this ordinance.
Sound pressure level measurements shall be performed by a third party, qualified
professional selected by the developer and approved by the Planning Commission.
7. Shadow Flicker: Shadow flicker shall not exceed 30 hours per year and/or 30 minutes
per day measured to the exterior wall of a dwelling or other occupied building on a
non-participating parcel. Mitigation measures to minimize or eliminate potential impacts
from shadow flicker, as identified in the Shadow Flicker Impact Analysis for human-occupied
structures, shall include, but not be limited to:

(@) Change the proposed location of the wind turbine; or

(b) The Primary WEF shall be turned off by manufacturer approved automated Facility
during the period of time an inhabited structure receives shadow flicker; or

(c) The Primary WEF shall be turned off during flicker events after 30 hours/year of
shadow flicker on an inhabited structure; or

(d) There is screening (forest, other building(s), topography, window
treatments/blinds) which shields the inhabited structure from a direct line of sight to
the rotors causing shadow flicker.

8. Construction codes, tower, and interconnection standards.

(@) Primary WEF shall comply with all applicable state and local construction and
electrical codes and building permit requirements.

(b) Primary WEF shall comply with Federal Aviation Administration requirements, the
Michigan Airport Zoning Act (Public Act 23 of 1950, MCL 259.431 et seq.), the
Michigan Tall Structures Act (Public Act 259 of 1959, MCL 259.481 et seq.), and local
jurisdiction airport overlay zone regulations.

(c) Primary WEF shall comply with Michigan Public Service Commission and Federal
Energy Regulatory Commission standards.

9. Safety.

(a) Primary WEF shall have an automatic braking, governing, or feathering Facility to
prevent uncontrolled rotation or over-speeding. All wind turbines shall have
lightning protection.

(b) If supported by guy wires, the wires must be clearly visible to a height of at least six
feet above the guy wire anchors.

(c) Awind turbine shall be non-climbable on the exterior beyond 15 feet above ground
level.

(d) Primary WEF shall be designed to prevent unauthorized access to electrical and
mechanical components and shall have access doors that are kept securely locked
at all times when service personnel are not present.

(e) Appropriate warning signage must be placed on wind turbine towers, electrical
equipment, and wind energy facility entrances. These signs are exempt from the
sign regulations elsewhere in this chapter.

10. Signal interference.
(@) Primary WEF shall not be installed in any location where its proximity to existing
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fixed broadcast, retransmission, or reception antennas for radio, television, or
wireless phone or other personal communication facilities would produce
electromagnetic interference with signal transmission or reception, unless the
applicant provides a replacement signal for the affected party that restores
reception to at least the level present before operation WEF.

(b) Except where the interference is insignificant, Primary WEF shall not be installed in

any location within the line of sight of an existing microwave communications link
where operation of the WEF is likely to produce electromagnetic interference in the
link's operation.

(c) Notwithstanding the above, an approval may be issued if the applicant

demonstrates an ability to remedy any interference described above through use
of signal repeaters or other proven mitigation measures.

11.Utilities. Electric transmission lines extending from a wind turbine to a sub-station

12.

13.

should be placed underground to a depth sufficient to allow for continued farming
and existing land use operations in the vicinity of the WEF, and to prevent avian
collisions and electrocutions. All other above-ground lines, transformers, or
conductors should comply with the Avian Power Line Interaction Committee (APLIC)
published guidelines to reduce avian mortality.

Roads: Any material damages to a public road located within the Township resulting
from the construction, maintenance or operation of a Primary Battery Energy Storage
Facility shall be repaired at the Applicant’s expense. In addition, the Applicant shall
submit to the appropriate County agency a description of the routes to be used by
construction and delivery vehicles; any road improvements that will be necessary to
accommodate construction vehicles, equipment or other deliveries. The Applicant
shall abide by all County requirements regarding the use and/or repair of County
roads.

Fencing: If a fence is proposed it shall meet the fencing requirements of section 30-
803 except that the fence may be up to 10 feet in height to restrict unauthorized
access. The proposed fencing may encroach 50 feet into the required setback for the
WEF requirements. Fences shall meet the requirement under the national electric code
if necessary.

14.Performance Guarantee. A performance guarantee in an amount sufficient for repairs

to public roads damaged by the construction of the WEF shall be provided. The
performance guarantee shall be provided in compliance with Section 30-85 of this
Ordinance. In lieu of a performance security agreement with the Township, the
applicant may enter into a road use agreement with the Washtenaw County Road
Commission to cover the costs of all road damage resulting from the construction of
the WEF.

15. Decommissioning.
(@) A decommissioning plan is required at the time of application. The

decommissioning plan shall include:

(Supp. No. 6)
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I.  The anticipated life of the project.

ii.  The anticipated manner in which the project will be decommissioned,
including a description of which above-grade and below-grade improvements
will be removed, retained (e.g., access drive, fencing), or restored for viable
reuse of the property consistent with the zoning district. Removed
improvements will be removed from the site not buried on the site.

iii.  The projected decommissioning costs for removal of the WEF (net of salvage
value in current dollars) and soil stabilization.

iv.  The method of ensuring that funds will be available for site decommissioning
and stabilization (in the form of surety bond, irrevocable letter of credit, or
cash deposit).

(b) A performance guarantee or equivalent financial instrument for decommissioning
shall be required.

(c) A review of the amount of the performance guarantee based on inflation, salvage
value, and current removal costs shall be completed every four years, for the life of
the project, and approved by the Township Board.

(d) A WEF owner may at any time proceed with the decommissioning plan approved by
the Planning Commission and remove the Facility as indicated in the most recent
approved plan or amend the decommissioning plan with the Planning Commission
and proceed according to the amended plan.

16. Complaint Resolution: A complaint resolution plan shall be presented to the Planning

Commission and approved prior to approval of a special land use permit. The
complaint resolution plan shall describe how the WEF owner/operator receives,
responds, and resolves complaints that may arise from the operation of the WEF, and
include appropriate timelines for response and other detailed information (such as
forms, and contact information). As a condition of filing a complaint, a landowner shall
allow the Township staff or designated agents and WEF owner or agents on the
subject property for further investigation.

17. Annual Maintenance Review: shall certify to the Township on an annual basis that all

turbines are operating under normal conditions. Non-operational turbines at the time
of the annual review shall be maintained and kept in a safe working condition. The
WEF owner shall identified and provided an expected date to resolve the
maintenance issue. A wind turbine that has not been operational for over 12 months
shall be considered abandoned and a violation of the special land use permit.

18. Michigan Public Service Commission requirements: Primary Wind Energy Facilities

shall comply with any requirements adopted by the MPSC that are more stringent and
that conflict with the provisions in this Ordinance as provided in PA 233 of 2023. This
subsection does not apply if PA 233 of 2023 is repealed, enjoined, or otherwise not in
effect, and does not apply to Wind Energy Facilities with a nameplate capacity of less
than 100 megawatts.

19. Public Safety: an emergency response plan and fire response plan shall provide
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reasonable protection of the public health, welfare and safety including, but not
limited to, an emergency shut down procedure in place and safety plans to include
electrical, fire, smoke and hazardous materials release, emergency response
protocols and identification of typical hazards related to, electrical, fire, smoke and
hazardous materials pertinent to the facility. Upon request there shall be an
agreement to provide first responder training at the site.

20. End of Useful Life:

(@) At the end of the useful life of the WEF, the Facility owner shall follow the
decommissioning plan approved by the Planning Commission and remove the
Facility as indicated in the most recent approved plan or amend the
decommissioning plan with Planning Commission approval and proceed according to the
amended plan.

(b) The Township reserves the right to approve, deny, or modify an application to
amend an existing WEF special land use permit at the end of useful life, in whole
or in part, based on ordinance standards at the time of the request. Expenses for
legal services and other studies resulting from an application to modify or repower
a WEF will be the responsibility of the applicant.

(c) Decommissioning a WEF shall commence when the soil is dry to prevent soil
compaction and be complete within 18 months after abandonment. A WEF that
has not produced electrical energy for 12 consecutive months shall prompt an
abandonment hearing.

21.Site Plan: A site plan and supporting application material for a Primary WEF shall

include a detailed site plan, including all applicable requirements established by

Section 30-78, and all information necessary to confirm compliance with the

requirements of this section including the following:

(a) Certifications. Certification that the applicant has and will comply with all
applicable federal, state, county, and local laws and regulations (including
providing a copy of any permit or approval obtained or applied for at the time of
the application), and that the applicant has provided all information believed to
be required.

(b) Proof of the applicant’s public liability insurance for the project.

(c) Participating and non-participating parcels within the project area and within %
mile of the project boundary, including legal descriptions and lease agreements.

(d) The construction schedule, including details of all phases.

(e) A copy of Manufacturers’ Material Safety Data Sheet(s) which shall include the
type and quantity of all materials used in the operation of all equipment including,
but not limited to, all lubricants and coolants.

(f) Sound Modeling Study: A copy of a predictive noise modeling and analysis report
showing sound levels at various distances. The modeling shall show compliance
with applicable sound standards. The modeling study shall use turbine locations
identical to the site plans submitted with this application. The analysis shall show
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that the WEF will not exceed the permitted sound pressure levels under any

conditions. The noise modeling and analysis should utilize the methods outlined

in ISO 9613-2 (or most recent version), including sound power levels determined

using IEC 61400-11.

(g9) Transportation Plan: A detailed road modification plan to accommodate delivery
of components of the WEF along existing and proposed roads and return of those
roads and adjacent lands to their original condition after construction.

(h) Visual Impact Assessment:. A technical analysis by a third party qualified
professional of the visual impacts of the proposed project, including a description
of the project, the existing visual landscape, and important scenic resources, plus
visual simulations that show what the project will look like (including proposed
landscape and other screening measures) a description of potential project
impacts, and mitigation measures that would help to reduce the visual impacts
created by the project and documented on the site plan.

() Environmental Analysis: An analysis by a third-party qualified professional to
identify and assess any potential impacts on the natural environment including,
but not limited to wetlands and other fragile ecosystem, wildlife, endangered and
threatened species, historical and cultural sites, and antiquities. The analysis shall
identify all appropriate measures to minimize, eliminate or mitigate the adverse
impacts identified and show those measures on the site plan, where applicable.

() Avian and Wildlife Impact Analysis: A technical analysis by a third party qualified
professional to identify and assess any potential impacts on wildlife and
endangered species. The applicant shall take appropriate measures to minimize,
eliminate or mitigate adverse impacts identified in the analysis, and shall show
those measures on the site plan. The analysis must show consultation and
evaluation based on applicable U.S. Fish and Wildlife Service Land-Based Wind
Energy Guidelines (2012 or latest version).

1. At a minimum, the analysis shall include a thorough review of existing
information regarding species, potential habitats, and sites requiring special
scrutiny (such as endangered or threatened species habitat or other known
special habitat) in the vicinity of the project area. Where appropriate, surveys
for bats, raptors, and general avian use should be conducted.

The analysis shall include the potential effects on species listed under the
federal Endangered Species Act and Michigan’s endangered species protection
laws (NREPA, Act 451 of 1994, Part 365).

2. The analysis shall indicate whether a post construction wildlife mortality study
will be conducted and, if not, the reasons why such a study does not need to
be conducted.

(k) Shadow Flicker Study: The application shall include a shadow flicker analysis
extending 5280 feet or 20 times the rotor diameter (whichever is less) from
proposed wind turbine generator locations. The study shall indicate all modeling
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assumptions. The site plan and study shall describe the predicted annual amount
of flicker on inhabited structures on non-participating properties impacted by
shadow flicker. The study shall detail one or more mitigation strategies to comply
with the 30 hour per year regulation.

() Lighting: the wind energy facility is equipped with a functioning light mitigating

technology. To allow proper conspicuity of a wind turbine at night during
construction, a turbine may be lighted with temporary lighting until the
permanent lighting configuration, including the light mitigating technology, is
implemented. The Planning Commission may grant temporary exemption from
the lighting requirements if installation of an appropriate light mitigating
technology is not feasible. A request for a temporary exemption must state the
purpose of the exemption; the proposed length of the exemption; a description
of the light mitigating technology submitted to the FAA; the technical and
economic reasons a light mitigating technology is not feasible; any other relevant
information required by the Planning Commission.

(m)Public Safety Study: to allow for an analysis by a third party qualified professional

determine if the emergency response plan and fire response plan properly protect
the public, health, safety and welfare.

(n) Decommissioning Plan: A decommissioning plan shall be included in the site plan

application.

(o) Complaint Resolution Plan: The application shall include a description of a

complaint resolution process including forms, phone numbers, and timelines for
complaint referral, response, and resolution. The plan shall be approved by the
Planning Commission.

(Supp. No. 6)
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Sec. 30-811. — Battery Energy Storage Facilities (BESF)

a. Purpose: The purpose of this division is to create a process to review and permit battery
energy storage facilities in certain areas of the township; to create a regulatory scheme
regarding the construction and operation of battery energy storage facilities in the
township subject to reasonable restrictions; to ensure compatible land uses in the area
affected by such facilities; to assist in the future preservation large areas of valuable farm
lands south of 1-94 and to otherwise promote the public health, safety, and welfare of the
township residents.

b. Accessory battery energy storage Facilities: Accessory BESF shall be allowed as an
accessory use in all zoning districts, subject to the following requirements:

1.

3.

4.

Accessory BESF attached to a building shall be subject to the zoning regulations
applicable to the building or structure.

Ground mounted accessory BESF shall be subject to the regulations for mechanical
equipment in the zoning district in which the property is located.

Nonconformities: Accessory BESF installed on or to serve a nonconforming use shall
not be considered an expansion of the nonconformity.

Utilities: All related power transmission lines shall be placed underground.

c. Primary energy storage Facilities: A primary BESF shall be permitted as a special use
in the AG, I-ART and | Districts subject to the following requirement:

1. Zoning District: Primary BESF located in the AG district shall only be located on parcels
south of [-94.

2. Setbacks: A Primary BESF shall be subject to the yard and setback requirements
applicable to principal buildings of the district in which it is located, measured
from the property line to the closest point of the BESF components. Required
setbacks shall not apply to common property lines of participating lots. The
following additional setbacks also apply to a primary BESF:

(a) 300 feet to the closest neighboring structure.
(b) 75 feet to a road right of way or a property line.
(c) Required setbacks shall not apply to common property lines of participating lots.

3. Height: Shall have a maximum height of 25 feet measured from the ground to the top
of the Facility.

4. Stacking: Stacking of battery storage system components is prohibited.

5. Lot Coverage: A Primary BESF shall meet the lot coverage requirements for the district
in which it is located.

6. Fencing: Shall include a perimeter fence not to exceed 10 feet in height to restrict
unauthorized access. Fencing may encroach 20 feet into the required setback for the
BESF requirements. Fences shall meet the requirement under the national electric code
if necessary.

7. Screening/Landscaping: A Primary BESF shall follow the screening and/or landscaping
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standards for the zoning district of the project site. Any required screening and
landscaping shall be placed outside the perimeter fencing.

(a) When applicable screening and landscaping standards are determined to be
inadequate based on a legitimate Township purpose consistent with Township
planning documents, the Planning Commission may require substitute screening.

(b) The Planning Commission may reduce or waive screening requirements provided
that any such adjustment is in keeping with the intent of the Ordinance (e.g.,
abutting participating lots; existing vegetation).

8. Land Clearing: Land disturbance or clearing shall be limited to what is minimally necessary for
the installation and operation of the BESF and to ensure sufficient all-season access to the
BESF resource given the topography of the land. Topsoil distributed during site preparation
(grading) on the property shall be retained on site.

9. Access Drives: New access drives within the BESF shall be designed to minimize the extent of
soil disturbance, water runoff, and soil compaction on the premises. The use of geotextile
fabrics and gravel placed on the surface of the existing soil for temporary roadways during
the construction of the BESF is permitted, provided that the geotextile fabrics and gravel
are removed once the BESF is in operation.

10. Maintenance and Repair: Each Primary BESF must be kept and maintained in good repair
and condition at all times.

11. Wiring: BESF wiring (including communication lines) shall be placed underground.

12. Lighting: Light fixtures shall be dark sky friendly and shall meet the regulations of section
30-815. Flashing or intermittent lights are prohibited.

13. Signage: Any signage shall be subject to the sign requirements of the district in which it is
located.

14. Sound: The sound pressure level of a Primary BESF equipment shall not exceed 55 dBA at
the property line of an adjoining non-participating lot. The site plan shall include modeled
sound isolines extending from the sound source to the property lines to demonstrate
compliance with this standard.

15. Roads: Any material damages to a public road located within the Township resulting from
the construction, maintenance or operation of a Primary Energy Storage Facility shall be
repaired at the Applicant’s expense. In addition, the Applicant shall submit to the
appropriate County agency a description of the routes to be used by construction and
delivery vehicles; any road improvements that will be necessary to accommodate
construction vehicles, equipment or other deliveries. The Applicant shall abide by all
County requirements regarding the use and/or repair of County roads.

16. Repowering: In addition to repairing or replacing BESF components to maintain the facility,
a Primary BESF may at any time be repowered by reconfiguring, renovating, or replacing
the BESF to increase the power rating within the existing project footprint. A proposal to
change the project footprint of an existing BESF shall be considered a new application,
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subject to the requirements and review process applicable at the time of the request.
Expenses for professional services and other studies resulting from an application to modify
an BESF will be reimbursed to the Township by the SEF owner in compliance with
established escrow policy.

17. Public Safety: an emergency response plan and fire response plan shall provide reasonable
protection of the public health, welfare and safety including, but not limited to, an
emergency shut down procedure in place and safety plans to include electrical, fire, smoke
and hazardous materials release, emergency response protocols and identification of
typical hazards related to, electrical, fire, smoke and hazardous materials pertinent to the
facility. Upon request there shall be an agreement to provide first responder training at the
site.

18. Decommissioning: A decommissioning plan is required at the time of application. The
decommissioning plan shall include:

(@) The anticipated life of the project.

(b) The anticipated manner in which the project will be decommissioned, including a
description of which above-grade and below-grade improvements will be removed,
retained (e.g., access drive, fencing), or restored for viable reuse of the property
consistent with the zoning district.

(c) The projected decommissioning costs for removal of the BESF (net of salvage value
in current dollars) and soil stabilization.

(d) The method of ensuring that funds will be available for site decommissioning and
stabilization (in the form of surety bond, irrevocable letter of credit, or cash
deposit).

(e) A performance guarantee or equivalent financial instrument for decommissioning
shall be required.

(f) A review of the amount of the performance guarantee based on inflation, salvage
value, and current removal costs shall be completed every four years, for the life of
the project, and approved by the Township Board.

(9) A BESF owner may at any time proceed with the decommissioning plan approved
by the Planning Commission and remove the facility as indicated in the most recent
approved plan or amend the decommissioning plan with the Planning Commission
and proceed according to the amended plan.

(h) Decommissioning a BESF shall commence when the soil is dry to prevent soil
compaction and be complete within 18 months after abandonment. A BESF that has
not produced electrical energy for 24 consecutive months shall prompt an
abandonment hearing.

19. End of Useful Life: At the end of the useful life of the BESF, the facility owner shall follow
the decommissioning plan approved by the Planning Commission and remove the facility
as indicated in the most recent approved plan or amend the decommissioning plan with
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Planning Commission approval and proceed according to the amended plan.

20. NFPA Compliance and other Applicable Codes: Primary battery energy storage Facilities
(BESF) shall comply with the version of NFPA 855 “Standard for the Installation of
Stationary Energy Storage Facilities” in effect on November 29, 2024, or any applicable
successor standard adopted by the MPSC as reasonable and consistent with the purposes
of this subsection.

21. Michigan Public Service Commission requirements: Primary Battery Energy Storage
Facilities shall comply with any requirements adopted by the MPSC that are more stringent
and that conflict with the provisions in this Ordinance as provided in PA 233 of 2023. This
subsection does not apply if PA 233 of 2023 is repealed, enjoined, or otherwise not in
effect, and does not apply to Primary Battery Energy Storage Facilities with a nameplate
capacity of less than 50 megawatts or an energy discharge capability of less than 200
megawatt hours.

22. The Township reserves the right to approve, deny, or modify an application to amend an
existing BESF special land use permit at the end of useful life, in whole or in part, based on
ordinance standards at the time of the request. Expenses for legal services and other
studies resulting from an application to modify or repower a BESF will be the responsibility
of the applicant.

23. Annual Maintenance Review: shall certify to the Township on an annual basis that the BESF
is operating under normal conditions. Non-operational batteries and equipment at the
time of the annual review shall be maintained and kept in a safe working condition. The
BESF owner shall identify and provided an expected date to resolve the maintenance issue.
Batteries or equipment that has not been operational for over 12 months shall be
considered abandoned and a violation of the special land use permit.

24. Other Requirements: Each Primary BESF shall also comply with all applicable federal, state
and county requirements, in addition to other applicable Township Ordinances.

25. Site Plan: A site plan and supporting application material for a Primary BESF shall include a
detailed site plan, including all applicable requirements established by Section 30-78, and
all information necessary to confirm compliance with the requirements of this section
including the following:

(a) Names of owners of each lot or parcel within Sylvan Township that is proposed to
be within the Primary Battery Energy Storage Facility.

(b) Location and height of all proposed buildings, structures, electrical tie lines and
transmission lines, security fencing, and all above-ground structures and utilities
associated with a Primary Battery Energy Storage Facility.

(c) Horizontal and vertical (elevation) to scale drawings with dimensions that show the
location of the proposed buildings, structures, electrical tie lines and transmission
lines, security fencing and all above ground structures and utilities on the property.

(d) Location of all existing and proposed overhead and underground electrical
transmission or distribution lines within the Primary Energy Storage Facility and
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within 100 feet of all exterior property lines of the Primary Battery Energy Storage
Facility.

(e) Proposed setbacks to all existing and proposed structures within the Primary
Battery Energy Storage Facility.

(f) Access driveways within and to the Primary Battery Energy Storage Facility,
together with a detailed narrative regarding dimensions, composition, and
maintenance of each proposed driveway. All access drives shall be subject to
Washtenaw County Road Commission approval and shall be planned so as to
minimize the use of lands for that purpose.

(9) Planned security measures to prevent unauthorized trespass and access during the
construction, operation, removal, maintenance or repair of the Primary Battery
Energy Storage Facility.

(h) A written description of the maintenance program to be used for the Solar Array
and other components of the Primary Battery Energy Storage Facility, including
decommissioning and removal. The description shall include maintenance
schedules, types of maintenance to be performed, and decommissioning and
removal procedures and schedules if the Primary Battery Energy Storage Facility is
decommissioned.

(i) Planned lightning protection measures.

(j) A Public Safety Study to allow for an analysis by a third-party qualified professional
to determine if the emergency response plan and fire response plan properly protect
the public, health, safety and welfare.

(k) Additional detail(s) and information as required by the Special Land Use
requirements of the Sylvan Township Zoning Ordinance, or as required by the
Planning Commission.

26. Inspection: The Township shall have the right at any reasonable time and shall
provide day of inspection notice to the Applicant to inspect the premises on which
any Primary Battery Energy Storage Facility is located. The Township may hire one
or more consultants, with approval from the Applicant (which shall not be
unreasonably withheld), to assist with inspections at the Applicant’s or project
owner’s expense.

27.Roads: Any material damages to a public road located within the Township
resulting from the construction, maintenance or operation of a Primary Battery
Energy Storage Facility shall be repaired at the Applicant’s expense. In addition, the
Applicant shall submit to the appropriate County agency a description of the routes
to be used by construction and delivery vehicles; any road improvements that will
be necessary to accommodate construction vehicles, equipment or other
deliveries. The Applicant shall abide by all County requirements regarding the use
and/or repair of County roads.

(Supp. No. 6)
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28. Continuing Obligations: Failure to keep any required financial security in full
force and effect at all times while a Primary Battery Energy Storage Facility exists
or is in place shall constitute a material and significant violation of the Special Land
Use Permit and this Ordinance, and will subject the Primary Battery Energy Storage
Facility Applicant, owner and operator to all remedies available to the Township,
including any enforcement action, civil action, request for injunctive relief, and
revocation of the Special Land Use Permit.

29. Other Requirements: Each Primary Energy Storage Facility shall also comply with all
applicable federal, state and county requirements, in addition to other applicable
Township Ordinances.

Sec. 30-812. — Lighting

a. Intent. The intent of this section is to protect the health, safety and welfare of the public
by recognizing that buildings and sites need to be illuminated for safety, security and
visibility for pedestrians and motorists. To do so, this section provides standards for various
forms of lighting that will: minimize light pollution; maintain safe nighttime driver
performance on public roadways; preserve the restful quality of nighttime by eliminating
intrusive artificial light and lighting that unnecessarily contributes to “sky glow,” reduce
light pollution and light trespass from light sources onto adjacent properties; conservation
of electrical energy; and curtail the degradation of the nighttime visual environment.

b. Residential Lighting

1.

2.

All exterior lighting, excluding minimal accent lighting and lighting used for agricultural
purposed and exempt under the right to farm act, must be fully shielded so the surface
of the source of the light is not visible, and the light shall be directed downward and
shielded away from adjacent properties, with particular consideration to protecting
other residential uses.

Lighting shall utilize light temperature of 3000 Kelvin or lower.

c. Commercial and Industrial Lighting

1.

o

Exterior lighting shall be fully shielded and directed downward toward the Earth
surface, away from residential uses, roads, glass, water or other reflective materials
which would create excessive off-site glare or incident rays. (See graphics)

The zoning administrator and/or planning commission may approve decorative light
fixtures as an alternative to shielded fixtures when it can be proven that there will be
no off-site glare and the proposed fixtures will improve the appearance of the site.
Lights on poles shall not be taller than the building whose area they illuminate nor taller
than 15 feet whichever is shorter. Lights on poles may exceed 15 feet up to 20 feet if
the fixtures are located a minimum of 75 feet from any planned, zoned or used
residential areas. Lights on poles in the I-ART zoning district may be 30 feet in height.
Lighting shall utilize light temperature of 3000 Kelvin or lower.

Lighting shall not be of a flashing, moving or intermittent type.

Except where used for security purposes, all outdoor lighting fixtures, existing or
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Created: 2023-10-04 08:24:51 [EST]

Page 36 of 41



Exhibit 1

hereafter installed and maintained shall be turned off between 11:00 p.m. and sunrise,
except when used for commercial and industrial uses, such as in sales, assembly and
repair areas, where such use is open for business after 11:00 p.m. but only for so long
as such use is open for business and for United State of America flag lighting. Businesses
with light fixtures used for security purposes are encouraged to use a motion detection
device which is directed to only detect motion within the subject property boundaries.
Any light fixture must be placed in such a manner that no light emitting surface is visible
from any residential area or public/private roadway, walkway, trail or other public way
when viewed at ground level.

The intensity of light within a site shall not exceed ten footcandles or one footcandle at
any property line, except where it abuts a residentially used or zoned site whereby a
maximum of 0.5 footcandle is permitted. The only exception is with gas station canopy
and automobile dealership lighting, where a maximum of 20 footcandles is permitted
within the site but the above standards shall apply to intensity at the property line.

d. If proposed; any street lighting shall be installed in such a manner that light projects
downward and is deflected away from any adjacent residential properties and so that it
does not impede the vision of traffic along adjacent streets. Street lighting should be
discouraged unless necessary for safety purposes or within the Urban Growth Boundary of
the Master Plan.

Fully Sheilded/Downward Directed Lighting

Use fully shielded, downward directed lighting .

Non-compliant Non-compliant Non-compliant v Compliant

Examples of Acceptable/Unacceptable Fixutes
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Examples of Acceptable / Unacceptable Lighting Fixtures
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SECTION 2
SEVERABILITY

Should any section, clause or provision of this ordinance be declared unconstitutional, illegal
or of no force and effect by a court of competent jurisdiction, then and in that event such
portion thereof shall not be deemed to affect the validity of any other part or portion of this
ordinance.

SECTION 3
EFFECTIVE DATE AND REPEAL
This Ordinance shall take effect on the 8™ day following the publication of the notice of
adoption, after adoption by the Township Board. All ordinances or parts of ordinances in
conflict herewith are repealed.

Sylvan Township
Doug jackson, Clerk
18027 Old Use 12
Chelsea M| 38118
734-475-8890

Created: 2023-10-04 08:24:51 [EST]
(Supp. No. 6)
Page 38 of 41



Exhibit 1

Created: 2023-10-04 08:24:51 [EST]
(Supp. No. 6)
Page 39 of 41



